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Preventing worker illness, injury, and 

death by bringing justice to the 

workplace.

● Increasing worker power

● Supporting more protective 

laws for workers

● Ensuring just treatment for 

injured workers

● Raising awareness about 

occupational safety & health 

(OSH)

Worksafe



Learning Objectives

After this learning experience, trainees 
will:

1. Have an overview of workers’ 
protections related to disaster relief 
work.

2. Understand and be able to identify 
common worker issues post disaster.



AgendaAgenda

• Unemployment Insurance

• Disaster Unemployment Assistance

• Discharge and Wrongful Termination

• Common Leaves of Absence

• Common Wage and Hour Issues 
Post-Disaster

• Immigration Status & Workplace 
Rights

• Workers Compensation



Unemployment Insurance



Unemployment Insurance

Unemployment insurance provides 
temporary and partial wage 
replacement for workers who become 
unemployed through no fault of their 
own. 

Unemployment Insurance



Unemployment Insurance

Earned enough wages during the base 
period to establish a claim,

Totally or partially unemployed,

Unemployed through no fault of their own,

Unemployment Insurance



Unemployment InsuranceUnemployment Insurance

Physically able to work,

Available for work,

Ready and willing to accept work immediately,

Actively looking for work.



Disaster Unemployment 
Assistance



• Individual must be out of work as a “direct 
result” of a major disaster, and 

• Must first apply for UI benefits through EDD 
and be determined ineligible.

Disaster Unemployment Assistance 
(DUA) Eligibility:

Disaster Unemployment AssistanceDisaster Unemployment Assistance

Example: A worker is ineligible for UI because they were self-

employed or have exhausted the unemployment benefits available 

to them. 



DUA begins on the first 
day of the week following 
a presidentially declared 

disaster and ends 26 
weeks after disaster was 

declared.

Both UI & DUA require 
work authorization; 

undocumented workers 
are ineligible.

UI and DUA Claims can 
be filed with the 

California Employment 
Development 

Department (EDD)

Disaster Unemployment AssistanceDisaster Unemployment Assistance



Common Leaves of Absences



Discharge & Wrongful Termination

Generally, employees in California are considered “At-Will” 
meaning they may be disciplined, discharged, or can quit at 
any time without cause. 

Discharge & Wrongful Termination



By contract (individual employment contracts or CBAs)
By statute/public policy

• An employer may not take an adverse action 
against an employee for engaging in a protected 
activity.

• Retaliation claims can be filed with the California 
Division of Labor Standards Enforcement and 
must be filed within 6 months of the retaliatory act. 

Retaliation: 

Exceptions to At-Will



• California’s Fair Employment and Housing Act protects 
individuals from illegal discrimination by employers based on 
an employee's actual or perceived membership in a protected 
category. These include race, national origin, religion, age, 
disability, sex, gender, sexual orientation, gender identity 
,gender expression, medical condition, genetic information, 
marital status, and military and veteran status. 

• Discrimination claims may be filed with the California 
Department of Fair Employment and Housing

Discrimination: 

Exceptions to At-Will

By statute/public policy



Leaves of Absence

• Volunteer Firefighter and Emergency Rescue Personnel Leave

• California provides job-protected unpaid leave to employees who serve 
voluntary emergency first responders. 

Leaves of Absence



Leaves of Absence

CFRA & FMLA provide up to 12 weeks of job protected leave to recover from 
serious injury or illness or provide care to seriously ill or injured family member

Applies to employers with 50+ employees

You can use these programs along with Disability Insurance or Paid Family 
Leave.

Distinctions

• Federal v. State

• FMLA additions

• CFRA 2021 changes

California Family Rights Act & 
Family Medical Leave Act



Leaves of Absence

• Paid Sick Leave

• California requires that 
employers provide a minimum of 
3 days (or 24 hours) of paid sick 
leave per year.

• Employees may use such leave 
to seek care or recover from 
illness or provide care to a sick 
or injured family member.

Leaves of Absence



Leaves of Absence

• California Child-Care & School Emergency Leave

• 40 hours job-protected unpaid leave per year

• Applies to employers with 25+ employees

Leaves of Absence



Common Issues



Reporting Time 
Pay for 

Nonexempt 
Employees

Pay for Exempt 
Employees

Common Wage and Hour 
Issues Post-Disaster



Delays in Wage 
Payment

Broader 
Protections 

Against Wage 
Theft

Where to file 
claims

Common Wage and Hour Issues Post-
Disaster



Common Leaves of Absences



Immigration Status & Workers’ Rights

With the limited exception of unemployment insurance and 
disaster unemployment assistance, all the workplace 
rights described are available to workers without 
regard to immigration status. 

Immigration Status & Workers’ Rights



Workers Compensation



It is the exclusive remedy for injured workers against their 
employers

It is a “no-fault” administrative system in which:

• Employers pay to obtain mandatory Workers’ Compensation Insurance

• Which provides benefits to employees when they are injured for their 
medical costs and other benefits

• provides benefits for injured workers

What is Workers’ Compensation?



• All employers in California are 
required to have workers’ 
compensation insurance. (LC  
3700)

• An employer who has not 
purchased required workers’ 
compensation insurance could be 
sued for civil damages. 

Mandate for Employers



• This is the DWC-1

• ER MUST provide it within 
one working day  of 
knowledge of injury or risk 
penalty of up to $5000

When an Injury Occurs...



ER gives EE a claim form 

Call I&A officer if ER does 
not provide a claim form –

forms are available at DWC 
or EDD

If ER refuses to provide 
DWC-1 – ER must an 

Application for Adjudication 
with WCAB within one year 

of the date of the injury

When an Injury Occurs...



DWC-1 process explained
Filling out the DWC-1 starts the clock ticking for payment of benefits

DWC-1 Process Explained

ER gives EE a 
claim form 

EE fills out their 
portion – keep 
the bottom for 
their records

EE returns form 
to EE

ER records  
receipt of form 

ER gives form 
to insurance 

carrier



Treatment & Compensation

• The EE’s injuries are presumed 
compensable if the claim isn’t denied 
within 90 days of receipt of the DWC-1 

• This presumption can only be rebutted 
with “newly discovered” evidence

• Provision of treatment must continue 

until the date that the liability for the 

claim is accepted or rejected

• If not => ER may have to pay an 

automatic 10% unreasonable delay 

penalty

Treatment and Compensation

Within ONE day 
after filing claim 
form – ER must 

authorize 
treatment 

Until the claim is 
rejected or 

accepted – ER 
responsible for 
up to $10,000 

medical 
expenses



Treatment & CompensationWho is an Employee?

YES

• Household domestic workers 
– but see exception 

• A person who works for 
independent or general 
contractor

• An undocumented worker
(but may not get all the WC 
benefits)

• A temporary worker

NO

• Part-time household domestic 
workers who are under 52 hrs
or $100

• Independent contractors

• Federal employees fall under 
the Federal workers’ 
compensation systems

• A worker who is no longer 
working for the employer –
but see exceptions to this rule



Yes

• Most of the time, individuals 
that hire day laborers are 
“employers” for workers’ 
compensation purposes.

NO

• If they are classified as 
independent contractors

• If homeowner is hiring day 
laborer to do household work 
for limited hours (less than 52 
hours) and compensation (less 
than $100 from an individual 
employer in the 90 calendar 
days before the accident). 
Labor Code § 3352(h)

Day Laborers



• Workers can receive benefits from a special fund called 
the Uninsured Employers Benefits Trust Fund (UEBTF)

• Filing a workers' compensation claim with the UEBTF is a 
very complicated process that involves 11 steps!  

• The DWC has made information and assistance officer 
(I&A) officers available to assist applicants

• .1-800-736-7401 * https://www.dir.ca.gov/dwc

What if the Employer is Illegally Uninsured?

https://www.dir.ca.gov/dwc/tollfree.html


Resources Resources

• Employment Development Department

• Department of Industrial Relation FAQ on Paid Sick Leave

• Legal Aid at Work



Have a nice day!

Thank you for joining us


